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SUBDIVISION IMPROVEMENT AGREEMENT

PROSPECT AT MT. CRESTED BUTTE, PHASE 4

TOWN OF MT. CRESTED BUTTE
AND
PROSPECT DEVELOPMENT COMPANY, INC.

This Agreement is entered into this&& day of EbBJ.QL% 2006 between
the TOWN OF MT. CRESTED BUTTE, COLORADO (the “Town"), ahd PROSPECT
DEVELOPMENT COMPANY, INC., a Colorado corporation (the “Developer”).

WHEREAS, the subdivision regulations of the Town provide that no final plat
showing Improvements not yet completed shall be approved until the Developer has
submitted a subdivision improvement agreement guaranteeing the construction of the
uncompleted required Improvements; and

WHEREAS, the subdivision regulations provide that suitable collateral, in an
amount stipulated in the subdivision improvement agreement, shall accompany the final
plat submission to ensure completion of the Improvements according to design and time
specifications, which collateral has been agreed to be in the form of a irrevocable letter of
credit adequate to guarantee the completion of the improvements: and

WHEREAS, the Developer is contemporaneousl filing the final plat of
Prospect at Mt. Crested Butte, Phase 4 recorded _ {~_e £ 2 Xy , 2006 at Reception
No. J7,3 222 of the records of Gunnison County, Colorado, which will require the
completion of construction of a road system, a water system, a sanitary sewer collection
system, and an electrical system; and

WHEREAS, the parties hereto mutually agree that the Developer shall furnish
an irrevocable letter of credit in the amount of at least $2,658,047.00 (“Security”) to
guarantee the completion of the required Improvements.

NOW THEREFORE, in consideration of the mutual terms, covenants and
conditions, herein contained, the parties agree as follows:

1. Required Improvements. That the Developer, as a condition of the
approval by the Town of the final plat of Prospect at Mt. Crested Butte, Phase 4 hereby
agrees to construct the following improvements (“lmprovements”) not later than the dates
set forth hereafter, with completion of all Improvements to be not later than the 30™ day
of November 2007, emergencies and acts of God excepted:

1.1 Road System. The roads and streets as set forth in the final plat
of Prospect at Mt. Crested Butte, Phase 4, to be built in accordance with the plans
and specifications of Schmueser Gordon Meyer, Inc. as previously approved by the
Town, at a total estimated cost of $900,132.30 and with a date of completion of
November 30, 2007.

Prospect Devalopment Company, Inc.
Subdivision Improvements Agreement
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1.2  Sewage Disposal System. Sanitary sewer lines within Prospect
at Mt. Crested Butte, Phase 4 to be built in accordance with the plans and
specifications of Schmueser Gordon Meyer, Inc. as previously approved by the Mt.
Crested Butte Water and Sanitation District and the Town, at a total estimated cost
of $321,580.00 and with a date of completion of November 30, 2007.
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1.3 Electrical Service. Underground electric distribution lines within
Prospect at Mt. Crested Butte, Phase 4 to be builtin accordance with the plans and
specifications of Schmueser Gordon Meyer, Inc. as previously approved by
Gunnison County Electric Association and the Town, at a total estimated cost of
$40,905.00 and with a date of completion of November 30, 2007.

1.4  Water Service. Waterlines within Prospect at Mt. Crested Butte
Phase 4 to be built in accordance with the plans and specifications of Schmueser
Gordon Meyer, Inc. as previously approved by Mt. Crested Butte Water and
Sanitation District and the Town, at a total estimated cost of $300,495.00 and with
a date of completion of November 30, 2007.

1.5  Gas, Telephone, and Cable Television Service. Gas service,
telephone service and cable television service installation, installed in accordance
with the requirements of the companies and/or utilities providing such service, is
estimated to cost of $63,830.00 and with a date of completion of November 30,
2007.

1.6  Erosion Control. Necessary erosion control as to the
construction of all improvements in accordance with the plans and specifications of
Schmueser Gordon Meyer, Inc. as previously approved by the Town, at a total
estimated cost of $119,082.50 and with a date of completion of November 30, 2007.

1.7  Storm Water Management Plan. Necessary storm water
management plan as to the construction of allimprovements in accordance with the
plans and specifications of Schmueser Gordon Meyer, Inc. as previously approved
by the Town, at a total estimated cost of $60,223.00 and with a date of completion
of November 30, 2007.

1.8  Bridge. The bridge as set forth in the final plat of Prospect at
Mt. Crested Butte, Phase 4, to be built in accordance with the plans and
specifications of Schmueser Gordon and Meyer, Inc. at a total estimated cost of
$300,000.00 and with a date of completion of November 30, 2007.

The total estimated cost of construction for all of the above services, including
construction, engineering, construction staking, and contingency, is estimated to be
$2,658,046.10 as set forth on attached Exhibit A and incorporated herein by reference.

2. Defaultin Performance. The applicable procedures required under the
ordinances of the Town pertaining to the Inspection and acceptance at the above
Improvements shall pertain under this Agreement. in the event of any default by

Prospact Development Company. Inc.
Subdivision Improvements Agreement
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Developer, the Town may apply to the District Court of Gunnison County for the
appointment of a receiver to operate the Developer's business for the sole purpose of
completing the construction of the required Improvements, and such receiver shall have
authority to perform all acts reasonably necessary to construct the Improvements, including
use of the Security for the above purposes. Alternatively, the Town may elect either to
complete the construction of the Improvements in the manner provided, or it may hire a
third party to complete such work in such manner.

3. Security. To guarantee the performance of this Agreement, the
Developer shall, upon full execution of this Agreement, deliver the Security to the Town as
security to guarantee the completion of the construction of the aforesaid Improvements,
and which shall be available to such receiver or the Town, as the case may be, to pay for
any and all expenses, including court costs, legal fees, court-determined receiver's
allowances, and other costs of the receivership, if any, which may be incurred in completing
the construction of the Improvements, whether such funds are advanced directly to the
Developer, or to a receiver, or to the Town, as the case may be.

4. Release of Security. Upon partial completion of the construction of the
Improvements, the Developer, upon submitting a statement of partial completion certified
by Developer's registered professional engineer, shall be entitled to written release by the
Town of so much of the security as shall be equal to the value of the completed work based
on the estimated costs as set forth in Exhibit A, less twenty-five (25) percent thereof. Such
release may be accomplished by the Developer's furnishing substitute collateral in the
resulting small amount. Upon full completion of the construction of all the aforesaid
improvements, all obligations on the part of the Developer to furnish the collateral shall
terminate and it shall be returned to the Developer.

4.1. The Developer's registered professional engineer shall submit bi-
weekly reports to the Town as to the construction of the drainage facilities, which
shall include any changes in design or construction of the drainage facilities. Any
change in the design or construction of the drainage facilities shall be approved by
the Town before such changes are commenced. Upon completion of the drainage
facilities and as a condition of 100% release of the security therefore, the
Developer's registered professional engineer shall certify to the Town that the
drainage facilites have been constructed in accordance with the final plans,
including any changes in design or construction as approved by the Town.

5. Extension of Time. If the Developer is unable to complete the
construction of the required Improvements within the allotted time, it may obtain a
reasonable extension of time within which to do so upon the following conditions:

5.1 That an unconditional guarantee or other security satisfactory
to the Town is given to guarantee the construction of the Improvements within the
new time period requested; and

5.2  Thatthe Town determines thatit would not be detrimental to the
interests of the Town or the owners of the lots in Prospect at Mt. Crested Butte,
Prospect Development Company, Ing.

Subdivision Improvements Agreement
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6. Standards of Performance for Sewer and Water System. The parties
agree that the Developer shall construct the sewage collection system and water system
referred to in subparagraphs 1.2 and 1.4 above in accordance with the requirements of the
Mt. Crested Butte Water and Sanitation District. When such work has been done by the
Developer or its authorized contractor, inspected and certified to by the Mt. Crested Butte
Water and Sanitation District and the Town, Developer's obligation to the Town with respect
to the Water and Sanitation District facilities shall be at an end and Developer's guarantee
shall be surrendered for cancellation. Developer agrees that it will not complete the
Improvements in such manner that the Improvements may be covered up or otherwise
unavailable for inspection without first having the same inspected by the Mt. Crested Butte
Water and Sanitation District.

Phase 2 to allow such extension.

7. Notice of Litigation. Nothing contained in this section shall prevent
either party from obtaining a judicial determination of the violation of its rights under this
section; provided, however, that thirty (30) days written notice must be given to the other
party advising the other party of the alleged violation, and if the matter is not resolved by
the parties within such thirty-day period, then the other party shall be free to resort to legal
action as to the matters stated in the notice.

8. Time of Essence. Itis mutually agreed that time of performance is an
essential part of this Agreement, and that all the terms, covenants and conditions herein
shall extend to and become obligatory upon the successors and assigns of the respective
parties hereto.

9. Assignment. The Developer shall have the right to assign its duties
and obligations, rights and privileges under this Agreement to any third party only with the
prior written consent of the Town, which consent shall not be withheld by the Town
provided only that the prospective assignee can demonstrate suitable financial ability to
fully perform all of the Developer's duties and obligations under this section. Such written
consent by the Town shall contain a provision constituting a release of the Developer
named herein from further liability under this Agreement.

Prospect Developmeant Company, Inc.
Subdivision Improvemants Agreemant
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement
the date first above written.

TOWN OF MT. CRESTED BUTTE, COLLORADO

Attest:
Donna Arwood Name: _/
Town Clerk Chris Morgan’, Mayor

PROSPECT DEVELOPMENT COMPANY, INC., a
Colorado corporation

-~ Name: L 2
Title: Vice Presidfenr . S7A7E ~ Devtlepinen

STATE OF COLORADO )
) ss.
County of Gunnison )

2P Up Y The above and foregoing Sybdivision Improvement Agreement was
"'(, :':‘ before me thisQ day of g/zabfwc{ » 2006 by Chris Morgan as the
e d{M Crested Butte, Colorado.

12

SWIA’&S@:': ;}Hand and of‘ficia})seal.’w ' ‘
Y ooy, 99 RigSIon expires: -] ('f% %u?ﬁ
g Notary Public
STATE OF COLORADO )
) ss.
County of Gunnison )
The above and foregoing Subdivision Improvement Agreement was
acknowledged before me this /7% day of Febvwary , 2006 by Michael

aratA as Vice “Presples € of Prospect Development Company,
Inc., a Colorado corporation.

Witness my hand and official s/ejl.

R y PLaRY. P
My commission expires: 23 4or/c Aocg F g3
bl ([ Zyrio §

WNotary Publt ~

Prospect Development Company, Inc. My Commission EXDifBS
Subdivision Improvements Agreement Y
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PROSPECT, PHASE 4
ENGINEER'S OPINION OF COST
SUBDIVISION IMPROVEMENTS AGREEMENT
Bid
item DmriEion Unit Ouanl_tx Unit Price Total Cost
A. Roadways
1. Excavation Cubic; Yard 29,912 3$3.50 $104,692.00
2. Embankment CubicYard 19,470 $3.50 $68,145.00
3. Stored Extra Excavation Cubic Yard 10,442 $3.50 $36,547.00
4, Remove & Replace Topsoil Acras 7 $1,874.00 $13,719.30
5. Asphal( Tons 3,277 $115.00 $376,855.00
8. ABC, Class 8 Tons 5710 $25.00 $142,750.00
7. Rock Walls &q. Ft €61 $25.00 $16,525.00
8. Guardrail Lineal Foot 250 $20.00 $5.000.00
9. Intercaptor Drain Lineal Foot 4,100 $17.00 $69.700.00
Subtotal $833,923.30
B. Drainage
1. 24" ADS.N12 Lineal Foot 255 $35.00 $8,925.00
2. 18" ADS.N12 Lineal Foot 225 $30.00 $6,750.00
5. Type 1 Ditch Lineal Foot 1,660 $5.00 $6,300.00
6. Type 2 Ditch Lineal Foot 4,743 $6.00 $28,468.00
7. Type 3 Diteh Lineal Foot 754 $7.00 $5,278.00
8. Type 4 Ditch Lineal Foot 314 $8.00 $2.512.00
Subtotal $60,223.00
C. Best Management Practices-Erosion Control
1. Siit Fence Lineal Fool 2,315 $1.50 $3,472.50
2. Reinforced Silt Fence Lineal Foot 300 $2.00 $600.00
3. Bladed Diversion Berm Lineal Foot 2,435 $1.50 $3,652.50
4. Straw Bsle Fitter Check Lineal Foat 28 $4.00 $112.00
8. Temp. Sediment Basin Sq Foot 10,700 $5.25 $566,175.00
6. Low Water/ Wellands Crossing Each 2 $5,000.00 $10,000.00
7. Construction Entrance $q Foot 2,450 $5.00 $12,250.00
8. Roadside Seed Mix Pounds 101 $50.00 $5,050.00

IEXHIBIT A ]
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ENGINEER'S OPINION OF COST
SUBDIVISION IMPROVEMENTS AGREEMENT
Bid
itern Demnﬂon Unit Quanity Unit Price Total Cost
9. Open Space Seed Mix Pounds 157 $50.00 $7,850.00
10. Hydraulic Mulch Acres 9.2 $2,000.00 18.400.00
Subtotal $117,562.00
D.  Sewer Utility
1. Connectto Existing System Each 1 $2,500.00 $2.500.00
2, 8" Sewerline Lineal Foot 5,045 $33.00 3$166,485.00
3. Manholes Each 31 $2,000.00 $62,000.00
4. Services Each 23 $750.00 $17,250.00
5. Forced Main Services Each 3 $850.00 $2,550.00
6. Lift Station Each 1 $60,000.00 $60,000.00
7. Force Main Lineal Foot 2,681 $20.00 51,620.00
Subtotal $362,405.00
E. Water Utilty
1. Connect to Existing System Each 1 $5,000.00 $5,000.00
2. 8"Water Lineal Foot 3,215 $35.00 $112,525.00
3. 12" Water Lineal Foot 2,530 $45.00 $113,850.00
4. 8"Valve Each 8 $1,500.00 $12,000.00
2. 12" Valve Each 4 $2.000.00 $8,000.00
6. Fire Hydrant Each 10 $3,200.00 $32,000.00
7. Services Each 22 $1,000.00 $22 000.00
Subtotal $305,375.00
F. Miscellanaous Utilites
1. Electric Utility Lineal Foot 4,750 $9.00 $42 750.00
2. Gas Utility Lineal Foot 4,750 $8.00 $36,000.00
3. Telephone, Cable Utitties Lineal Foot 4,780 $6.00 $28,500.00
Subtotal $109,250.00
G. Bridge

[EXHIBIT A]
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870 345 53948 SCHMUESER GORDON MEYER Bood /004
PROSPECT, PHASE 4
ENGINEER'S OFINION OF COST
SUBDIVISION IMPROVEMENTS AGREEMENT
Unit Quanlity Unit Price Total C&t
Lump Sum 2 $300,000.00 $600.000.00
Subtotal $600,000.00
Construction Tofal $2,328,525.30
10% Contingency $232 852 53
Construction Total & Contingency  Subtotal $2,561,377.83
Construction Engineering and
Contruction Staking @3% Contingency §76.841.33
Subtotal
TOTAL $2,638,219.16
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